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REMARKS 

Applicants have amended Claims 1, 5 and 10 and have added new 
Claims 12-14. Support for the amendment can be found generally throughout the 
specification. Applicants respectfully submit that no new matter has been added by 
the present amendment. 

L Claims Statements 



The Office Action states that "certain statements" in the claims are 
"inappropriate." While the Office Action does not reject Claims 1-1 1 under 35 U.S.C 
§ 1 12, Applicants have amended Claims 1-1 1 to advance prosecution and thereby 
deleted the phrases "customary additive" and "such as" and "based on MBT." 

IL Rejection isntS&e 35 U.S.C. SlOSf*). 

Claims 1-11 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
overTriyette^ (U.S. Patent No. 3,979,369), DN 122:13570, and DN 120:10211 
Upon information and belief. DN 122: 13570 corresponds to Nords.ek. t a . 
Kautsch. Gummi Kunstst. (1994), 47(5), 319-27 and DN 120:10211 corresponds to 
Wolpers. at a I U.S. Patent No. 5,342.900. 

Specifically, the Office Action states that Trivette. Jr. discloses a vulcanizing 
system similar to one in the claimed composition and that although Trivette. Jr 
discloses a large list of compounds, the claimed vulcanizing system is suggested 
.ncluding compound (I) and the appropriate range of sulfur. The Office Action also 
states that compound (I) is clearly suggested by Trivette. Jr, Further, the Office 
Action states that DN122 (Nordsiek, et al.) and DN120 (Wolpers. t fl n use a weight 
of sulfur which is proximate to values disclosed by Applicants, thus it would have 
been obvious to a skilled person in this art to modrfy the sulfur amount in small 
rncrements because only slight variations in processing safety or in some instances 
no variation in processing safety would take place. 

Applicants respectfully submit that the rejection under 35 U S C §1 03(a) is 
unclear, specifically it is unclear as to whether the rejection is over each reference 
.nd.vidually or in some combination thereof. Accordingly, since the Office Action 
does not mdicate a combination of the references by language such as. in view of 
Applicants have argued each reference individually. 
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Applicants respectfully traverse these grounds of rejection. Amended Claim 1 
is d,rected to a vulcanizable rubber compound based on diene rubbers comprising a 
vulcanizing system comprising (a) 0.5 to 3.8 parts by weight of compound 
(I), R 2 N-(C=S)-S-S-(CH 2 ) X .S-S-(C=S)-NR 2 ( I ) wherein R = (CsH 5 CH 2 , : and X =6 (b) 
0-5 to 2 parts by weight sulfur; and (c) 0.5 to 3.0 parts by weight of at least one ' 
vulcanization accelerator, each per 100 parts by weight of rubber. Claims 2-14 are 
dependent upon Claim 1 or upon an intervening dependent claim. 

"To establish prima facie obviousness of a claimed invention, all the claim 
limitations must be taught to suggested by the prior art. in re Rovka . 490 F 2d 981 
180 USPQ 580 (Fed. Cir. 1974)". Applicants also respectfully submit that -in order'to 
establ.sh a prima facie case of obviousness, three basic criteria must be met First 
there must be some suggestion or motivation, either in the references themselves or 
■n the knowledge generally available to one of ordinary skl( , in the art. to modify the 
reference. Second, there must be a reasonable expectation of success. Finally the 
pnor art references must teach or suggest all the claims limitations. The teachings 
or suggestions to make the claimed combination and the reasonable expectation of 
success must both be found in the prior art, and not based on applicants' disclosure - 
See. MPBP § 2142, citing InreVaecK. 9 47 F.2d 488, 20 USPQ 2d. 1438 (Fed Cir ' 
1991). 

The issue of motivation is properly addressed in terms of one of ordinary skill 
m the art who has not had access to Applicants' specification. As set forth by the 
Federal Circuit in In re Dow Chemical, 5 U.S.P.Q.2d 1529 (Fed. Cir 1988) "the 
consent criterion for determination of obviousness is whether the prior art wou.d 
have suggested to one of ordinary skill in the art that this process should be carried 
out and would have a reasonable likelihood of success, viewed in the light of the 
pnor art". The proper standard clearly required by the Federal Circuit is that "both the 
suggestion and the expectation of success must be founded in the prior art, not in 
the applicant's disclosure". The fact that the claimed invention is within the 
capable* of one of ordinary skill in the art is not sufficient to establish prima facie 
obviousness. 

Applicants respectfully submit that neither meM^ or Nordm^Lai or 
Wolpers.etaL render the present invention obvious. 
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Rejection over Triveftte, .ir 

Applicants respectfully submit that Trivette, Jr. fails to teach or suggest all the 
claim limitations of the present invention. Further, Applicants submit that Trivette. Jr 
fails to motivate one skilled in the art to arrive at a vulcanizable rubber having 
improved processing safety, improved modulus, improved resistance to tear 
propagation and excellent resistance with respect to reversion. Applicants 
respectfully submit that T/jyette, Jr. fails to teach or suggest a vulcanizable rubber 
comprising a vulcanizing system comprising 0.5 to 3.8 parte by weight off NDT 0 5 
to 2.0 parts by weight sulfur and 0.5 to 3.0 parte by weight of at least one 
vulcanization accelerator. 

In the alternative, Trivette , Jr. , merely discloses a new crosslinking reaction 
wherem organic bridging groups are introduced into the cross-link of allylic position 
See Abstract. Accordingly, . Trivette, Jr. teaches a method of cross linking which 
comprises incorporating into diene rubber a cross-linking amount of (AccS-S x ) n R- S)r 
SAcc. §es Claim 1. Iriyette^ further teaches that the amount of cros S .|,„ Wro9 
agent (i.e. the amount of (AccS-S^R-s.SAcc) used may vary from 0.1 to 30 parts 
per 100 parte rubber. See. Column 24, lines 53-58. Then beginning in column 13 
and endmg in column 24. Trivette, Jr, discloses countless examples of usefui 
crosslmking agents. Despite the assertion of the Office Actfon, Applicants submit 
that Tnyette, Jr. provides no motivation to one skilled in the art to combine 0.5 to 3 8 
parts by weight of NDT (l^-bis^.N-rtihen^lthio^rh^.^.^^^^^^ W( , h Q 5iQ 
2.0 parts by weight sulfur and at least one vulcanization accelerator. 

Further Applicants submit that, Trivette, Jr, discloses that increased amounts 
of sulfur (i.e. more than 1 .0 parts by weight) cause a deterioration of the processing 
safety. C^rnpare Stocks 6 and 7 in Table VII and Stock 1 in Table II Further 
Applicants submit that Trivette, Jr. discloses cross-linking agents, in the absence of 
sulfur or an accelerator, cross-link rubber and produce vulcanizates having 
satrsfactory properties. Trivette, Jr. also discloses that the stocks containing the 
cross-linking agents have greater processing safety than the stocks containing sulfur 
and an accelerator. See Column 42. line 32 - Column 43, line 1. Accordingly 
Applicants submit that Triv ette , Jr , provjdes no motivation to arrive at a vulcanizable 
rubber compound based on diene rubbers comprising a vulcanizing system 
compns.ng (a) 0.5 to 3.8 parts by weight of compound (I), R 2 N-(C=S)-S-S-(CH 2 ), S 
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fJn? , Wherei " R = <CSH5CH2): X 100 " arts * - W* - ™°ber 

(b) 0.5 to 2 parts by weight sulfur, per 1 00 parte by weight of rubber ; and (c) 0 5 to 

3* pens by weight of at leas, one vulcanization accelerator, p er too parts by weicht 

of rubber. * 

b. Refracffll pn over Mordsiak, afr al. 

Applicants submit that Nor^ie^LaL also fails to suggest the present 
■nvenbon. Specifically, Applicants respectfully submit that Nordsiek. »t discl0ses 
a rubber vulcanization system using NDT alone or in combination with sulfur 
However, I^or^^etaL merely teaches using small amounts of sulfur (i.e up to 
0.2 phr). Applicants further submit that despite the assertions of the Office Action to 
an ordinary ski.led artisan, sulfur loading is not proximate, and 0.2 is far away from 
the claimed sulfur loading of 0.5 to 2.0 parts by weight. Further, Applicants 
respectfully submit that Nordsiek^etaL provides no motivation or suggestion to 
combine 0.5 to 3.8 parts by weight of NDT (1 .6-bis(N,N- dibenzylthio- 
carbamoyldithio)hexane) with 0.5 to 2.0 parts by weight sulfur and at least one 
vulcanization accelerator. Accordingly, Applicants submit that Nordsiek, 
etai does not render tne present jnvent . Qn obvjous 

£s Reflection over Wolp owt, »o m p 

Similarly, Applicants respectfully submit that Wolpers^taL discloses a 
method of producing vulcanized rubber materia.s with a cross-linking system 
comprising NDT and 0.05 to 0.3 parts by weight of sulfu, As stated above the 
claimed sulfur load of 0.5 is significant higher than that disclosed in Wpjpe^l 
Also Applicants respectfully submit that VVolper^taL provides no mo^i^T 

ZT^lT^ 0 5 10 3 8 bV WGi9ht ° f NDT (1 •^(N.N^dibenzy.thio- 
carbamoyldth.Ohexane) with 0.5 to 2.0 parts by weight sulfur and at least one 
vurcan-zation accelerator. Accordingly, Applicants submit that does 
not render the present invention obvious. 
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For at (east these reasons. Applicants respectfully submit that TnVette Jr 
**»ff± or mtex^L faii to suggest the present* clai med ~^Tand 
accordmgly Applicants request withdrawal of these rejections. 



Respectfully submitted, 




?rR. Seng 
_^ leyforAopl 

Bayer Corporation Re 9' Na 45 '^ 

100 Bayer Road 

P!5 rXttsr*** 15205 - 9741 n r r 1 n 1 « ■ 

^^!S ONENUMBER: UrrlllAL 

lo/SENG/jrs042.amend 

FAX RECEIVED 

JAN 1 7 2003 

GROUP 1700 



Mo-5519 

Received from < 4127778364 > at 1/16103 3:23:44 PM [Eastern Standard Time] 



JAN 16 2093 15:32 FR BAYER-PATENT DEPT. 4127778364 TOS17038729311 P. 10/11 



^ J;_ m " ed) A VU ' CaniZab,e T —pound based on diene rubbers 

a vulcanizing system contained in the 
compounds comprising e 

a) 0.5 to 3.8 parts by weight of compound (I) 

R 2 N-(C=S>S.S-(CH 2 ) X -S.S-(C=S)-NR 2 (|) 

wherein R = (C e H s CH 2 ); 
and X =6; 

b) 0.5 to 2 parts by weight sulfur; and 

d) 0.5 to 3.0 parts by weight of at least one vuicanization acceierator 

wherein the parts by weight are given in each case with respect to 100 
parts by weight of rubber. 

5. (Amended) A vulcanizable rubber compound according to Claim 1 
where- said a, leas, one W ,can,za,ion acceierator is seiected from the gro ' 

coning o, mercaptobenzmlazoie ( M BT). dibenzothiazyi disuiphide (MBTS^ 
^"^dest^Ked^^^ 

10. (Amended) Rubber moldings according to Claim 6 . wherein said at 
■east one Nation accelerator is seiected from the group co„s,«i„g of 
^Ptobenzihiazoie (MBT), dibenzothiazyi disulphide (MBTS), sulfonamides 
*-~**BmimaMer o r mixtures totmt^****^*-*. 

n ilp hpnomo ni hniMr, am n , mMum ||luu uf 
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12. (New) The vulcanfzable rubber compound according to Claim 1 
wherein the compound further comprises a rubber additive(s). 

1 3. (New) The vulcanizable rubber compound according to Claim 5 
wherein the sulphenamide comprising MBT is selected from the group consisting of 

benzothiazyl^-cyclohexylsulphenamideCCBSJ^enzothiazyl-a-dicycrohexyl- 
sulphenamide (DCBS), benzothiazyl-^tert.-buty.sulphen-amide (TBBS) and 
benzoth.azyl-2-sulphenomorpholide (MBS) or mixtures thereof. 

14. (New) The rubber moldings according to Claim 10, wherein the 

IZTZT rr PriSlnS ' S Se,6Cted fr0m ^ 9rOUP C ° nSiSti ^ * benzothlazy,- 
2^clohexy,su lp henamide (CBS), benzothiazyl^icydohexyl-sulphenamide 
(DCBS). benzothiazyl-2-tert.-butylsufphen-amide (TBBS) and benzothiazyl-2- 
sulphenomorpholide (MBS) or mixtures thereof. 
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